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[Sessions Case No. 57 of 2014]   
 

IN THE COURT OF SESSIONS  JUDGE, SONITPUR AT TEZPUR 

 

SESSIONS  CASE NO  57 OF 2014 

Under Section 302 of the IPC  

GR Case No. 1280/11. 

 

Present   :-         Sri Ashok Kumar Borah, AJS   
      Sessions Judge, 

 Sonitpur:Tezpur 
 
Prosecutor    :-         State of Assam 

       

       -vs- 

Accused   :-         Sri Ajay Raj Tanti, 
      Son of Sri Basudev Tanti, 

     Vill-  Adabari TE Line No.1  
     P.S. – Rangapara, 
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Counsel for Accused             :-         Mr. A.K. Paul & Mr. S. Nath.  
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J U D G M E N T 

   

1.  In this case accused Sri Ajay Raj Tanti is put for trial for allegation 

of charge u/s 302 of the IPC.  

2.     The factual matrix, according to FIR, in brief, is that, on or about 

9.30 p.m. of 19-06-2011 accused came to the house of the informant with 

intent to kidnap informant‟s sister-in-law and took altercation with his 

sister-in-law Santoshi Mallik. Accused assaulted informant‟s sister-in-law 

and set fire on her by pouring kerosene oil. It is also mentioned that 

accused agreed to marry the informant‟s sister-in-law two years ago. As 

the accused could not able to kidnap the informant‟s sister-in-law so he set 

fire on said informant‟s sister-in-law, as a result, she sustain 40% burnt 

injuries. At the time of filing of the ejahar the said sister-in-law was 

admitted at Adabari Tea Estate Hospital and accused was absconded.     

Hence, this prosecution case.  

3.   The ejahar was lodged by complainant Sri Marianush Ekka of village 

Adabari Tea Estate Hospital and accused before the I/C of Charduar Police 

Out Post on 20-06-2011  On being receipt the ejahar, the I/C of Charduar 

Police Out Post by giving the GD Entry being No.320 dated 20-06-2011 

forwarded the same to O/C Rangapara Police Station for registering a case. 

On being receipt the ejahar, O/C Rangapara Police station registered a case 

vide Rangapara PS Case No. 147/11, u/s 326/307 of the IPC. 

4.    After completion of usual investigation, the O/C  Rangapara PS sent 

up the case for trial against the accused Sri Ajay Raj Tanti   u/s 302 of the 

IPC. 

5.     On being appeared the accused before this court, after hearing of 

parties and on perusal of the record, my learned predecessor in Court 

framed charge u/s 302 of the IPC against the accused Sri Ajay Raj Tanti. 

Particulars of the charge are read over and explained to accused to which 

he pleaded not guilty and claimed to be tried. To substantiate the case, 

prosecution examined as many as 9 (nine) numbers of witnesses and one 

Court witness.  After completion of prosecution evidence, accused was 

examined u/s 313 Cr.P.C. All the allegations made against the accused and 
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the evidence appears against the accused are put before him for his 

explanation where he denied the evidence and allegation.  

 To buttress the defence, accused has also examined one defence 

witness.  

6.     I have also heard argument put forwarded by learned counsel for 

both parties. 

7.    The point for decision in his case is that : 

1. Whether on 19-06-2011, at about 9.30 p.m. at Adabarie 

Te Estate under Chariduar Police station, accused   

intentionally caused the death of Santoshi Mallik, the sister-

in-law of the informant Sri Marianush Ekka, by pouring 

kerosene oil on her body and then setting on fire and 

thereby committed an offence punishable u/s 302 of the 

IPC?  

 

  REASONS AND DECISIONS THEREFOR. 

8.      To arrive at a judicial decision, let me appreciate the evidence on 

record. 

9.   PW-1 Sri Marianush Ekka stated that he know the accused Ajay Raj 

Tanti. Deceased Santoshi Mollick was his sister-in-law. The occurrence took 

place on 19-06-2011, at about 9.30 p.m. at the house of the deceased. At 

that time he was in the garden quarter in Adabarie Tea Estate. The 

neighbor of the house of his mother-in-law Drupadi Mollick, Sunil Sundi 

informed him over phone that his sister-in-law Santoshi Mollick caught fire 

and he was requested to go there. He was further told that the family 

members did not allow any outsider to enter into the house. He was 

further told that the accused did not allow the outsiders to enter into the 

house as the incident was purely a private matter. On receipt of the 

information, he immediately proceeded to the house of his mother-in-law 

and arrived there after ten minutes of receipt of information. On reaching 

the place of occurrence he saw some of the neighbours helping Santoshi in 

proceeding to the hospital for medical treatment. On the back of Santoshi, 

there was the accused along with the neighbours. He assaulted the 
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accused as ring ceremony was already held for marriage with sister-in-law 

with accused. Both of them had love affairs. After the ring ceremony, due 

to misunderstanding between the accused and my sister-in-law Santoshi, 

the marriage arrangement was rejected by the victim Santoshi. However, 

the accused came and forced her to sit in marriage with him, which 

Santoshi refused to undergo and thereupon, the accused assaulted her and 

in the result, the accused poured kerosene oil on her at her home and set 

her on fire. He took Santoshi to Adabarie T.E Hospital for treatment where 

shere underwent treatment for about two days and since her helath 

deteriorated, she was taken to GMCH, Guwahati for advance treatment. At 

GMCH, Santoshi underwent treatment for about 2½ months and 

succumbed to her burn injuries. On 20-06-2011, he lodged the ejahar 

before the Chariduar OP (Presently PS). The police of Chariduar OP wrote 

the FIR as per his dictation. Ext. 1 is the FIR and Ext. 1(1) is her signature.                      

 In cross-examination, he admitted that his wife had two sisters, 

including the deceased. His father-in-law and mother-in-law are alive. The 

deceased sister-in-law lived with his father-in-law and mother-in-law and 

they reside in the garden quarter of Adabarie T.E. There are three rooms in 

the house of his father-in-law. He further admitted that on the western 

room of the house, his father-in-law and mother-in-lawreside and in the 

middle room the deceased resided and in the front room is used as 

drawing room of the house. On the eastern side there is the house of Sunil 

Sundi. If anybody talks in the house of the deceased, the family of Sunil 

Sundi can easily hear. On the western side of the house, there is the house 

of one Adil Mollick. The house of Adil Mollick is situated at a distance of 

about five meters from the house of the deceased. The house of Willian 

Ekka is situated on the southern side of the house. While he made 

statement before the I.O. he has stated that on the night of 19-06-2011 at 

about 10 p.m. one of the neighbor of his sister-in-law informed him over 

telephone that accused Ajoy Raj Tanti poured kerosene oil on the body of 

the victim and set her on fire. It is also admitted that he did not mention 

the name of Sunil Sundi, who is a neighbour of the house of his sister-in-

law, as neighbor, and that Sunil Sundi as neighbour has informed the 
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aforesaid facts as he stated the I.O. When he reached the house of his  

sister-in-law Sontoshi Mollick proceeding towards the hospital with the aid 

of the neighbours. When Santoshi was proceeding for taking treatment in 

the hospital for burn injury, she was assisted by the neighbours, among 

whom there was the accused. Injured Santoshi was seen moving slowly. At 

the time of incident, his mother-in-law Drupadi Mollick was at her home. 

Her father-in-law Purusuttam Mollik was not at home at the relevant night. 

On the relevant night, her father-in-law Purusuttam Mollik was at my 

garden quarter. Immediately after the incident he went to the house of his 

father-in-law and mother-in-law. Father-in-law returned home after him, on 

foot. He also admitted that pursuant to love affairs between the accused 

and the deceased Sontoshi Mollick, their marriage was arranged and 

accordingly ring ceremony was held. He also admitted that during the 

period of medical treatment, his sister-in-law Santoshi was in a position to 

speak.  

10.    PW-2 Sri Sunil Sundi, who turned hostile, stated before this court 

that he knows the accused. He also knew the deceased Santoshi Mollick 

who was his close neighbor. The family of the deceased Santoshi resides 

under the same roof, but in separate parts with him. It is a garden quarter. 

The occurrence took place on a day, at about 9.30 p.m. about 3 years ago 

in the house of Santoshi. At that time he was sleeping in his own 

independent part of the same house. All of a sudden, he heard Santoshi 

raising hue and cry. On hearing the same he, at once stepped out his 

house and saw Santoshi running out of the house with burning in wet 

condition. At that time, the accused Ajay Raj Tanti was with Santoshi. At 

the time of incident, there was no electricity. The accused resisted him 

from entering into the house of Santoshi, saying that it was their private 

matter. He did not enter into the house of Santoshi. After coming out of 

the house and after witnessing the incident, he telephoned PW 1 

Marianush Ekka, who was the brother-in-law of the deceased Santoshi. He 

does not know how the occurrence took place. He do not know in what 

circumstances Santoshi caught fire inside her house. Marriage was settled 
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between Santoshi and the accused and accordingly, ring ceremony was 

also held. Then he turned hostile.   

 In cross-examination by defence, he stated that he knew that 

marriage was settled between the accused and the deceased. He has not 

heard and seen any dispute between the accused and the deceased 

Santoshi.  When first he seen the deceased Santoshi, he saw her in wet 

condition with massive burn injury. He has not seen the deceased in active 

flaming condition. His relation with the family of the deceased is cordial. He 

knows the accused since he is his neighbour being the resident of the 

worker‟s line No. 1 of Adabarie Tea Estate. He has seen the wearing 

apparels of Santoshi completely burnt off. He saw Santoshi in injured 

condition in the flash of the light of his mobile phone handset. He switched 

off the light of the mobile phone seeing the victim‟s wearing apparels 

completely damaged in fire. He entered into the compound of the house of 

Santoshi. At that time, there was no neighbor present at the place of 

occurrence. Hearing hue and cry at the house of Santoshi, the 

neighbouring people rushed to their house for help. He has not 

accompanied them to the hospital. He asked the accused to take Santoshi 

immediately to the hospital, but the accused said that it was his personal 

matter. Actually, the accused did not restrain him and the neighbours from 

entering into the house of the deceased Santoshi. At that time, Santoshi 

had already been outside the house along with the accused and the 

neighbours. He admitted that he informed the incident to Marianush Ekka 

requesting him to come sharp to the house of Santoshi as she caught fire.  

11.    PW-3 Smti. Sunita Mollik, who is the elder sister of the deceased 

Santoshi, stated that he knows the accused. The occurrence took place in 

the year, 2011, on a day, at about 9.30 p.m., at her mother‟s house at 

Worker‟s Line No.1 of Adabarie Tea Estate. In the relevant night of the 

occurrence, she was at her husband‟s house in the staff line of the same 

TE. Immediately, after the occurrence, the neighbor Sunil Sundi 

telephoned her husband and informed that the accused set her sister 

Santoshi Mollick on fire and he did not allow anybody to enter into her 

mother‟s house. On receipt of information, her husband informed her about 
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the occurrence and then proceeded to the house of her mother. After him, 

she also proceeded to her mother‟s house, at about 10.30 p.m., in the 

same night. Lateron, the witness says, she went to the garden hospital of 

Adabarie TE. At the hospital she enquired from his sister Santoshi as to 

how she caught fire, to which she replied that the accused after assaulting 

her, poured kerosene oil on her and set fire her as she refused to elope 

with him. Her deceased sister Santoshi had love affairs with the accused 

Ajay, After knowing about the love affairs between the accused and her 

sister Santoshi, from her sister Santoshi, they called a village meeting. The 

villagers assembled at their house, situated at the Worker‟s line No. 1 of 

the garden. She has forgotten the date of the village meeting. They both 

the families attended the meeting and it was decided that they would 

marry soon. On several occasions, before the occurrence, it was reported 

by her deceased sister Santoshi that the accused assaulted her. Her sister 

in injured condition, told her in the hospital, on enquiry, that accused 

approached her for elopement, but as she refused to elope with him in the 

relevant night, the accused assaulted her and after pouring kerosene oil on 

her, set her on fire. After undergoing treatment for two days in the garden 

hospital, as her health condition deteriorated, she was taken to GMCHm for 

advance treatment. He accompanied her sister to GMCH and also stayed 

there with her for about 1½ months. After 2½ months of treatment, at the 

GMCH, she expired. On the very day, when the police recorded her 

statement, his sister‟s statement was also recorded by police, in her 

presence, at the hospital of Adabarie TE. Police caused preparation of the 

inquest report by an Executive Magistrate of Kamrup Metro, Guwahati at 

GMCH. The inquest was held in her presence. Ext. 2 is the inquest report 

and Ext. 2(1) is her signature.  

 In cross-examination, she admitted that Sunil Sundi informed her 

husband Marianush Ekka about the incident. She came to know about the 

incident from her husband. She admitted that in her statement given 

before the I.O., she did not specifically state that Sunil Sundi informed her 

husband about the incident at her mother‟s house. She also admitted that 

she did not state before the I.O. that at the relevant time of the 
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occurrence, the accused tried to convince his sister Santoshi to elope with 

him, but as she refused to elope with him, he assaulted her and then after 

pouring kerosene oil set her on fire. She also did not state before the IO 

that her sister‟s statement was recorded in her presence by the I.O on the 

very day when her statement was recorded. She did not state before the 

I.O. that a meeting in their society was held at her mother‟s house situated 

at worker‟s line No.1, Adabarie TE in connection with love affairs between 

the accused and his sister and his proposal of marriage. It is admitted that 

she refused to give Santoshi in marriage with the accused as the latter 

assaulted her.      

12.     PW- 4, Sri William Ekka, has stated that he knows the accused Ajay 

Raj Tanti. Deceased Santoshi was also known to him. The occurrence took 

place about 3½ years back, on a day, at about 9/9.30 p.m. at the house of 

the deceased Santoshi. At the relevant time of the incident, he was at his 

garden quarter, situated crossing the garden road from the house of 

Santoshi, i.e. opposite to the house of the deceased. On hearing the hue 

and cry of the mother of Santoshi, Drupadi Mollick and the deceased 

Santoshi, he rushed to the house of Santoshi and on entering into the 

house compound of the deceased Santoshi, he saw Santoshi burning. He 

saw somebody spraying water to douse the fire on Santoshi. At that time 

accused was behind Santoshi and he attempted to flee away. He 

apprehended the accused. The mother of Santoshi told them that the 

accused set Santoshi on fire. Thereafter, he carried Santoshi on his biycle 

to Adabarie TE hospital. In the mean time, father and sister of Santoshi 

arrived and assaulted the accused. At that moment, accused fled away. 

About one year before the incident, he learnt that the marriage of Santoshi 

was arranged with the accused. For some unknown reasons, differences 

developed between both the parties and that let to frequent visit of both 

the families to each other‟s house. On the day of occurrence, the accused 

came to the house of Santoshi. The house of the accused is situated about 

half km away from the house of Santoshi. Santoshi was first treated at 

Adabarie TE hospital for one day and then she was taken to GMCH for 



9 
 

[Sessions Case No. 57 of 2014]   
 

advance treatment where she succumbed to her burn injury, so far he 

heard after about 4/5 months of undergoing treatment.  

 In cross-examination, he admitted that informant Maianush is his 

elder brother. They live separately. There are houses of Bosco Kujur, Emil 

Sundi near his garden quarter. The families of Sunil Sundi and Santoshi live 

under the same roof of garden quarter in separate apartments. Sunil Sundi 

reached the house of Santoshi before he reached. By the time, he reached 

the place of occurrence, fire on Santoshi was doused by pouring water. Her 

wearing apparels were seen wet. Sunil Sundi was standing out of the 

house compound. Santoshi was outside of the house. He did not know 

whether the accused also poured water to put out the fire or not.    

13. PW 5 Sri Prahlad Tanti, stated that  he knows the accused Ajay Raj 

Tanti and also knew the deceased Santoshi Mollick. The occurrence took 

place about 3/ 4 years before, during the night house at about 9.30 p.m. at 

the house of deceased Santoshi, situated at Line No.1 of Adabarie TE. At 

the relevant time of occurrence, he was at home situated about half km 

away from the house of the deceased. On the date of occurrence, at about 

10-30 p.m. he overheard from the villagers that a quarrel broke out in the 

house of Santoshi and by the time, he reached the place of occurrence, 

Santoshi was shifted to Adabarie TE hospital for treatment. He heard from 

the assembled garden workers that out of love, the accused wanted to 

take away Santoshi but as she refused to accompany the accused, the 

accused assaulted her and then set her on fire.       

14. PW 6 SI Si-im Sing Timung, stated that on 20-06-2011, he was 

attached to Chariduar OP as SI of police (P). On that day, the Incharge of 

Chariduar OP Badrul Islam Mazumdar received an ejahar from Marianush 

Ekka, village - Adabarie TE, PS – Rangapara and endorsed the case to him 

for investigation. The incharge of Chariduar OP, made GE entry No. 320, 

dated 20-06-2011 and forwarded the same to O/C of Rangapara PS for 

registering the case. Accordingly, O/C of Rangapara PS, SI Lombit Gogoi 

registered a case being Rangapara PS Case No. 147/11 u/s 326/307 of the 

IPC and endorsed the case to him for investigation. Ext. 1 is the FIR and 

Ext.1(2) is the signature of SI Badrul Islam Mazumdar with his note, 
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recognized through correspondence. Ext. 1(3) is the signature of Lombit 

Gogoi, the O/C of Rangapara PS with his note. In course of investigation, 

he visited the place of occurrence, on the same day, drew up rough sketch 

map vide Ext.3 and Ext.3(1) is his signature. The victim woman Santoshi 

has already been shifted to Adabarie TE hospital for treatment. He 

recorded the statement of witnesses found at the place of occurrence. 

Thereafter, he proceeded to the Adabarie TE hospital where the doctor of 

Adabarie TE hospital recorded the dying declaration of the victim woman 

and submitted to him. He recorded the statement of the victim in the 

Adabarie TE hospital where she was undergoing treatment for burn 

injuries. Ext. 4(1) is the statement of the victim. In the evening of 22-06-

2011, i.e. after two days of admission of her in Adabarie TE hospital, she 

was referred to GMCH for advance treatment. On 30-09-2011, the 

informant Marianush Ekka reported him in writing that on 01-09-2011, the 

victim Santoshi succumbed to her burn injury in the GMCH, Guwahati. On 

receipt of information, he transmitted a WT message to Bhangara Police 

station requesting to send the Post mortem report, deadbody challan and 

the inquest report. On 24-06-2011, the accused surrendered at the Out 

Post and thereafter he arrested him. On being received the transfer order 

he handed over the case diary to I/C of Charduar OP on 11-02-2012. Ext. 5 

is the statement of PW 2 Sunil Sundi and Ext. 5(1) is his signature.  

  He confirmed the statement of Sunil Sundi stated before him that 

“on the night of 19-06-2011, at about 9.30 p.m., the accused person Sri 

Ajay Raj Tanti, S/O Basudev Tanti, village - Adabarie TE, PS – Rangapara, 

Dist. Sonitpur (Assam) went to the home of victim girl with the intention to 

take away the victim girl from her house. But the victim girl refused to go 

with him. On refusal the accused person pour the kerosene on her body 

and burnt her.” 

 In cross-examination, he admitted that the ejahar was received on 

20-06-2011 at Chariduar OP and the incident occurred on 19-06-2011 at 

about 9.30 p.m.  

 He recorded the statement of witnesses Marianush Ekka, the 

informant, Emil Sundi, Sunita Mollick, Prahlad Tanti and William Ekka.  



11 
 

[Sessions Case No. 57 of 2014]   
 

 In further cross-examination, the I.O. admitted that on 20-06-2011 

Badarul Islam Mazumdar was the Incharge of Chariduar Out Post. On that 

day, Dr. Nibedita Deka, Sr. Medical Specialist, Adabarie TE hospital filed a 

written information addressed to the O/C Chariduar Police Out Post and 

they have received the same while they visited the Adabarie TE Hospital. 

Prior to receipt the same, the complainant had already filed FIR in the 

police station. He has neither examined Dr. Nibedita Deka, Sr. Medical 

Specialist, Adabarie TE hospital nor shown her as witness in this case. He 

has kept the said written information of Dr. Dr. Nibedita Deka, Sr. Medical 

Specialist, Adabarie TE hospital in the case diary. He has seen that the 

same was not annexed with the chargesheet by the officer who has 

submitted charge sheet.             .                                         

15. PW 7, Sri Hemanta Pegu, Executive Magistrate, who conducted 

inquest upon the deadbody of the deceased Santoshi Mollik stated that on 

01-09-2011 he was working as Executive Magistrate, Kamrup Metropolitan 

District, Guwahati. On that day, in reference to Bhangagarh PS GDE. No. 

05/2011 dated 01-09-2011, ADC, Kamrup Metro entrusted him to perform 

Inquest on the deadbody of deceased Santoshi Mallik, female, 25 years, 

D/O Purushuttam Mallik of village Adabari, Rangapara, in Guwahati Medical 

College and Hospital, in No.1 bed of New Burn Ward. Accordingly, he 

conducted the inquest at 11.50 a.m. on being identified by Purushuttam 

Mallik and Sunita Mallik and in presence of the witnesses. Exhibit 2 is the 

Inquest Report and Ext. 2(2), 2(3), 2(4) and 2(5) are his signatures.  

 In cross-examination, he admitted that the Inquest was performed 

by him in presence of witnesses Purushuttam Mallik and Sunita Mallik. He 

has not recorded any statement of these witnesses. He has not visited the 

place of occurrence. As per his assumption, there was 40% burn injury on 

the deadbody.    

16. PW 8 Dr. N. Barman, stated that on 01-09-2011 he was working as 

PGT at GMCH, and on that day, he performed post-mortem examination, 

on the dead body of Sontoshi Mallik, 25 years, female, D/O Sri Rustam 

Mallik of village Adabari, PS Rangapara, District Sonitpur,  in reference to 

Bhangagarh PS GDE No. 05 dated 01-09-2011, on being escorted and 
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identified by HG Prabin Baishya and Rustam Mallik(father of the deceased). 

Post mortem was done after perusal of the inquest. On examination he 

found the following: 

General examination: 

 A female deadbody of average built swarthy complexion. Eyes and 

mouth are partly open. Surgical bandages are present over front and back 

of chest and abdomen, both right and left arm. Rigor mortis is present and 

partly developed. The body is cold on touch.  

Injuries: 

 Burn injuries are present over the body as follows: 

1. Face and front of the neck, 

2. Portion of the back of the head, 

3. Front of the chest and abdomen,  

4. Front of the left upper limb, 

5. Portion of front of left thigh, 

6. Portion of both right and left feet,  

7. Portion of front of right arm, 

8. Portion of back of right hand.   

 All burn injuries are epidermal and dermo epidermal in nature vary 

from first to fourth degree. Foul smelling greenish, pus, sloughs and 

unhealthy granulation tissues are present over the burn areas at places. All 

burn injuries were antemortem and covering about 35 to 40% total body 

surface area.        

  Cranium & Spinal canal: 

Scalp, skull, vertebrae – all are healthy.  

   Membrane – pale. 

  Brain – pale . Spinal cord: not examined.  

Walls: 

 Chest wall- as described. Ribs and cartileges- all are healthy. 

Plueara – pale. Larynx and trachea – mucosa are pale. Lungs – both are 

pale.  

 Pericardium – pale. Hearth – healthy and contain liquid blood. 

Vessels – all are healthy.  
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 Abdomonial Walls – as described.  

 Peritonium- pale. Mouth, Pharynx and esophagus – mucosa are 

pale. Stomach – mucosa pale and empty.  

   Small intestine – mucoga pale and contain glue like substances. 

Large intestine- mucoga pale and contain fecal matter. Liver – pale, 

spleen- healthy, kidneys- both are pale. Urinal bladder - mucoga pale and 

empty. Organs of generation – all are healthy. Uterus – healthy and empty.     

OPINION  

    The cause of death is due to exhaustion as a result of burnt injuries 

sustained as described. All burn injuries were antemortem and covering 

about 35 to 40% of total body surface area.  

  All the burn injuries mentioned in the report are sufficient to cause 

the death of a person.   

   Ext. 6 is the Post-mortem report and Ext.6(1) is his signature and 

Ext. 6(2) is the signature of Dr. Rituraj Chaliha, Professor & HOD of 

Forensic Medicine of GMCH, Guwahati which is known to him.  

17. PW 9 Sri Premananda Deka, stated that on 14-03-2013 he was 

posted as an Attached Officer under Chariduar Police Out Post under 

Rangapara Police Station. On that day, he has received the remaining part 

of investigation of Rangapara PS case No. 147/2011. After creation of 

Chariduar PS, the case number of the aforesaid case was changed to 

Chariduar PS Case No. 62/13.  After thoroughly examined the case diary, it 

came to know that almost all part of investigation has completed by SI Sim 

Timung and SI Janpan Bey. He has collected the supplementary case diary, 

post mortem report of deceased and deadbody challan from Bhangagarh 

PS. Ext. 7 is the dead body challan. After completion of investigation, he 

has submitted the charge sheet vide Ext. 8 against the accused Ajay Raj 

Tanti u/s 302 of the IPC and Ext. 8(1) is his signature.    

  In cross-examination he stated that since the deceased died at 

GMCH, so requisition of the post mortem of the deadbody was given by 

Bhangagarh PS.                

18.  These much is the evidence of the prosecution.  
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19. Court witness 1 Dr.Nivedita Deka stated that on 19-06-2011 she 

was working as Medical Specialist at Adabari Tea Estate‟s hospital and on 

that day, at about 11.45 p.m., one burnt patient namely, Santoshi, 25 

years, female, brought in the hospital with 40% burnt injury and on being 

asked she reported that she is forced to pour kerosene over her body and 

commit suicide by dousing herself by one boy named Ajay Raj, S/O 

Basudev Tanti of No.1 line of Adabari Tea Estate in presence of witnesses 

namely, Emil, husband of Sitala, Uma, Billiam, Basmati and Durpadi, all are 

permanent workers and attending sister Smt. Bharati K. Hazarika. Then she 

has addressed the letter to Officer Incharge of Chariduar Police station. 

Ext. 9 (under objection being the same is brought on record today) is her 

letter of Officer Incharge of Chariduar Police station and Ext. 9(1) is her 

signature.   

  In cross-examination she admitted that she has deposed before the 

court on the basis of Ext. 9. Ext. 9 is silent that the victim herself stated 

before her that she is forced to pour kerosene over her body and commit 

suicide by dousing herself by one boy named Ajay Raj, S/O Basudev Tanti 

of No.1 line of Adabari Tea Estate in presence of witnesses namely, Emil, 

husband of Sitala, Uma, Billiam, Basmati and Durpadi, all are permanent 

workers and attending sister Smt. Bharati K. Hazarika. She has not 

specifically mentioned in Ext. 9 that who had reported her as such. Police 

did not record her statement in connection with this case. There is no 

medical report to show that the patient was suffering 40% burnt injury.  

20. CW 2 Sri Emil Sundi deposed that the incident took place about 4/5 

years ago. At about 10/11 PM he was sleeping in his home and on hearing 

alarm in the house of victim he went to the place of occurrence. There was 

darkness. At the house of victim he opened the gate and noticed that the 

girl was burn. The girl stated that she was burn. He met Ajoyraj Tanti in 

the house of victim. He asked him to help him and also asked him to take 

her immediately to hospital. Then Ajay asked him do not intervene in their 

personal matter. Then he went out and informed the brother-in-law of 

victim over phone. Thereafter, brother-in-law of victim Marianus Ekka 

arrived there and took victim to garden hospital. They have accompanied 
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by Balium Ekka also who is the brother of Marianus. Thereafter, he came 

to know that victim was died in the hospital. Sitala is his wife.     

  In cross- examination, he admitted that his house is adjacent to the 

house of victim. Sunil Sundi is his brother. Sunil resides in hospital line 

which is about 2 km away from his house. He was not present when he 

visited the house of the victim. He has not seen Sunil in the house of the 

victim till victim was taken to hospital. Police interrogated him. He 

appeared on receipt of summons. In earlier occasion, he has given 

evidence. He has never made any signature as a Sunil Sundi in the Court. 

He also admitted that at the relevant time the victim shouted as she was 

burning, but, she did not state how she burn. At the time of his visit at the 

place of occurrence, victim‟s mother was there, but, he has not seen any 

other outsider except the accused. Marianus Ekka did not visit at the place 

of occurrence at the time of taking victim to the hospital. Marianus Ekka 

along with Billiam took victim in a bike to the hospital. Ajoyraj Tanti has 

taken victim up to the road.   

21. CW 3 Smt Sitala Sundi stated that the incident took place in the 

year 2011. Incident took place at night. At the time of occurrence they 

were sleeping in their house. On hearing alarm of the victim they got afraid 

and came out and went to the house of the victim. The victim crying for 

help her as a „Bachao, Bachao‟. She saw the whole clothes of the girl was 

burn and she was also burning. She has also saw Ajoy in the house of the 

victim. He told them that they should not interfere in their matter. Then, 

her husband Emili telephoned to the brother-in-law of the victim Marianus. 

Then Marianus come and took victim to hospital. She also followed them to 

the  hospital.       

In cross- examination she admitted that she has not seen Ajoy 

when she entered into the house of victim. She does not know if there is 

any quarrel or enmity in between Ajoy and deceased. Santoshi is her 

adjacent neighbor and they have talking terms with her. She does not 

know how Santoshi was burnt. She does not know if Ajoy had love affairs 

with Santoshi. She went to hospital when Santoshi was taken to hospital, 
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but, she has returned back as she has a kid in her house. During that time 

she has not seen Ajoy went to hospital with the victim.   

22. CW 4 Sri Billiam Ekka @ William stated that he has given evidence 

as William Ekka on 18th September, 2017. He is also known as Billiam. 

23. CW 5 Smti Drupodi Mallik, mother of the deceased, stated that the 

incident took place about 7/8 years ago. At the relevant time Ajoy used to 

visit their house and assaulted their daughter Santoshi. Santoshi told her 

that accused only assaulted her but, he did not marry her. She informed 

the matter to the parent of the accused stating that accused came to their 

house and putting her daughter new clothes for wedding. The villagers of 

their society and the villagers of accused had also used to visit their house. 

In their presence, her daughter returned all the clothes to the accused 

which was given by him. Thereafter, about 15/20 days accused secretly 

came to their house and hide in the backside of their Ulna which was full of 

clothes. Then, she caught hold the accused and told him that all the 

clothes given to her daughter Santoshi has already returned to him, but, 

inspite of that why he visited their house. After that he returned. 

Thereafter about one year, accused secretly entered into her house took 

her daughter to their courtyard and set her fire. On hearing alarm of her 

daughter „Bachao, Bachao‟ she rushed to outside and saw her daughter 

was burning. She saw accused Ajoyraj standing there by putting a black 

coloured sporting. Then, Ajoyraj-accused told her to come out and 

threatened to kill her by piercing with a Jathi. Then, she shouted for help. 

Immediately, Emili and his wife arrived there. Then wife of Emilli putting 

clothes to her daughter and thereafter, they took her daughter to hospital.  

  In cross-examination, she admitted that her husband Marianus is 

still alive, but, he is suffering from pain in his leg and other ailment. They 

have returned the clothes to Ajoy in presence of public of village in writing. 

After returning the clothes till the day of incident of burning Ajoy did not 

came to their house. Police did not record her statement. At the time of 

visiting police at her home, she was at hospital. Police also did not 

interrogate her in the hospital. At the relevant time she did not suffer any 

ailment. Her daughter was taken to hospital by garden ambulance. She 
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also accompanied her daughter in the vehicle. At the time of incident, her 

husband was not present at home. Her husband visited their daughter at 

Hospital of Guwahati.  

24. CW 6 Smti Basmati Ekka, stated that the incident took place in the 

year, 2011. At the relevant time there was summer and they were sleeping 

in the house. On hearing hulla in the house of victim they rushed to the 

house of victim. She saw victim come out by shouting „Bachao, Bachao‟, 

with burning. When she asked her how she sustained burn injury, she told  

that she will disclosed lateron, then she put on some clothe to her as her 

clothe was almost completely burning. At the relevant time, accused Ajoy 

was standing there. When she repeatedly asking her who set fire on her, 

then victim pointing to the accused. Then, they took victim to the hospital 

and during that time accused fled away. Accused did not accompany victim 

to the hospital.       

In cross-examination, she admitted that Santoshi was proceeding to 

hospital by carrying in a bicycle for about 100 meter and then, her brother-

in-law came and Santoshi was boarded to his motorcycle to the hospital. 

She did not see whether Marianus assaulted Ajoy on the road when 

proceeding to hospital.  Ajoy was proceeding to hospital till arrival of 

Marianus Ekka. She cannot say when the fire caught in the body of 

Santoshi. She has not seen Santoshi in burning condition. When she along 

with her husband arrived in the house of Santoshi, there was none but 

accused Ajoy Tanti. Later, said that Emilli came before her. Mother of the 

victim was also present there. She cannot say whether the fire was caught 

on the body of Santoshi inside the house or outside the house.  

25.  These much is the evidence of prosecution.  

26. Defence plea is total denial while his statement was recorded u/s 

313 Cr.P.C. and examined one witness as DW 1.  

27. DW 1 Sri Rocky Mollick stated that at the request of the accused he 

appeared before this court. He knows the complainant. Incident took place 

in the year 2013. On the day of incident, at about 7 p.m. he along with the 

accused went to a marriage party. While he went to said marriage party in 

a bicycle he heard that Santoshi Mollick told Ajay Tanti by crying that “you 
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come very soon, otherwise I will die.” Therefore, he told Ajay to go to his 

house as there is a problem in his house then he go alone. After about 11 

p.m. he returned from the marriage party but in the morning time he heard 

that said girl self immolated by setting fire. Next day,when he went to the 

house of Ajay Tanti he came to know that Ajay Tanti has fled away from 

his house. He heard from one Lakhan Mollick that the brother-in-law of 

Santoshi, Marianush Ekka chased Ajay Tanti to kill with a dao in his hand. 

He knows that the accused and deceased had a deep love relation. Even 

their ring ceremony was also celebrated. 

  He also admitted in cross-examination that at the invitation of the 

accused he appeared before this court to give evidence.  

28. I have heard the learned counsel for both sides. Learned counsel 

for the accused submitted that the prosecution has failed to prove the case 

beyond any reasonable doubt. Firstly, there is no any direct evidence and 

eye witness who could have stated that he seen the accused in setting fire 

on the victim. There is no any indirect or circumstantial evidence to infer 

the accused in killing of the deceased by setting fire. Though there is a 

bleak evidence of CW 3, CW 5 and CW 6 that they saw accused standing in 

the place of occurrence but their statements does not reveal that accused 

killed the deceased by setting fire. Even the mother of the victim/CW 5 

nowhere stated that accused set fire on the body of the deceased. She 

simply stated that on being hearing alarm of her daughter as “Bachao, 

bachao” she rushed outside and saw her daughter was burning. She saw 

accused Ajoyraj standing there by putting a black coloured sporting. Then, 

Ajoyraj-accused told her to come out and threatened to kill her by piercing 

with a Jathi. Hence, accused is required to be acquitted.  

29.   Per contra the learned Addl. Public Prosecutor submitted that the 

prosecution has ably proved the case beyond any reasonable doubt. 

Therefore, accused is required to be convicted under the said section of 

law.  

30.   Keeping in mind, the rival submission advanced by the Ld. Counsels 

for both parties, I am going to dispose of the case as follows.  
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31.   A carefully scrutiny of the prosecution witnesses narrated herein 

above, it appears that there is no any direct evidence or any eye witness 

who could have stated that he/she had seen any of the accused person in 

killing of the deceased by setting fire. However, it appears that to 

substantiate the case, prosecution examined as many as nine numbers of 

witnesses as PWs. The court has also examined six numbers of CWs. To 

buttress the defence accused has also examined one DW. Among nine 

numbers of witnesses, no one is eye witness to the occurrence and among 

them four are official witnesses i.e PW 6 is one of the I.O., PW 7 is the 

Magistrate who conducted inquest upon the dead body. PW 8 is a doctor 

who conducted post mortem upon the dead body of the deceased.PW 9 is 

also one of the I.O. Then there remained only five numbers of prosecution 

witnesses. Out of the said five numbers of witnesses PW 2 turned hostile. 

Let us see the evidence of other witnesses.  

  PW 1 is the informant who is not an eye witness to the occurrence. 

He stated that the occurrence took place on 19-06-2011, at about 9.30 

p.m. at the house of the deceased. At that time he was in the garden 

quarter in Adabarie Tea Estate. The neighbor of the house of his mother-

in-law Drupadi Mollick, Sunil Sundi informed him over phone that his sister-

in-law Santoshi Mollick caught fire and he was requested to go there. He 

was further told that the family members did not allow any outsider to 

enter into the house. He was further told that the accused did not allow 

the outsiders to enter into the house as the incident was purely a private 

matter. On receipt of the information, he immediately proceeded to the 

house of his mother-in-law and arrived there after ten minutes of receipt of 

information. On reaching the place of occurrence he saw some of the 

neighbours helping Santoshi in proceeding to the hospital for medical 

treatment. On the back of Santoshi, there was the accused along with the 

neighbours. He assaulted the accused as ring ceremony was already held 

for marriage with sister-in-law with accused. Both of them had love affairs. 

After the ring ceremony, due to misunderstanding between the accused 

and my sister-in-law Santoshi, the marriage arrangement was rejected by 

the victim Santoshi. However, the accused came and forced her to sit in 
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marriage with him, which Santoshi refused to undergo and thereupon, the 

accused assaulted her and in the result, the accused poured kerosene oil 

on her at her home and set her on fire. He took Santoshi to Adabarie T.E 

Hospital for treatment where shere underwent treatment for about two 

days and since her helath deteriorated, she was taken to GMCH, Guwahati 

for advance treatment. At GMCH, Santoshi underwent treatment for about 

2½ months and succumbed to her burn injuries. On 20-06-2011, he lodged 

the ejahar before the Chariduar OP (Presently PS). The police of Chariduar 

OP wrote the FIR as per his dictation. Ext. 1 is the FIR and Ext. 1(1) is his 

signature. Therefore, he is not an eye witness to the occurrence. He 

reached the place of occurrence after the incident took place.                      

  Similarly, PW 2 Sri Sunil Sundi, stated that the deceased Santoshi 

Mollick was his close neighbor. The family of the deceased Santoshi resides 

under the same roof, but in separate parts with him. It is a garden quarter. 

The occurrence took place on a day, at about 9.30 p.m. about 3 years ago 

in the house of Santoshi. At that time, he was sleeping in his own 

independent part of the same house. All of a sudden, he heard Santoshi 

raising hue and cry. On hearing the same he, at once stepped out his 

house and saw Santoshi running out of the house with burning in wet 

condition. At that time, the accused Ajay Raj Tanti was with Santoshi 

(victim). At the time of incident, there was no electricity. The accused 

resisted him from entering into the house of Santoshi, saying that it was 

their private matter. He did not enter into the house of Santoshi. After 

coming out of the house and after witnessing the incident, he telephoned 

PW 1 Marianush Ekka, who was the brother-in-law of the deceased 

Santoshi. He does not know how the occurrence took place. He do not 

know in what circumstances Santoshi caught fire inside her house. 

Marriage was settled between Santoshi and the accused and accordingly, 

ring ceremony was also held. Then he turned hostile.   

  PW 3 Smti. Sunita Mollik, stated that at the relevant night of the 

occurrence, she was at her husband‟s house in the staff line of the same 

TE. Immediately, after the occurrence, the neighbor Sunil Sundi 

telephoned her husband and informed that the accused set her sister 
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Santoshi Mollick on fire and he did not allow anybody to enter into her 

mother‟s house. On receipt of information, her husband informed her about 

the occurrence and then proceeded to the house of her mother. After him, 

she also proceeded to her mother‟s house, at about 10.30 p.m., in the 

same night. Lateron, the witness says, she went to the garden hospital of 

Adabarie TE. At the hospital she enquired from his sister Santoshi as to 

how she caught fire, to which she replied that the accused after assaulting 

her, poured kerosene oil on her and set fire her as she refused to elope 

with him. Her deceased sister Santoshi had love affairs with the accused 

Ajay, after knowing about the love affairs between the accused and her 

sister Santoshi, from her sister Santoshi, they called a village meeting. The 

villagers assembled at their house, situated at the Worker‟s line No. 1 of 

the garden. She has forgotten the date of the village meeting. They both 

the families attended the meeting and it was decided that they would 

marry soon. On several occasions, before the occurrence, it was reported 

by her deceased sister Santoshi that the accused assaulted her. Her sister 

in injured condition, told her in the hospital, on enquiry, that accused 

approached her for elopement, but as she refused to elope with him in the 

relevant night, the accused assaulted her and after pouring kerosene oil on 

her, set her on fire. After undergoing treatment for two days in the garden 

hospital, as her health condition deteriorated, she was taken to GMCHm for 

advance treatment. He accompanied her sister to GMCH and also stayed 

there with her for about 1½ months. After 2½ months of treatment, at the 

GMCH, she expired. On the very day, when the police recorded her 

statement, his sister‟s statement was also recorded by police, in her 

presence, at the hospital of Adabarie TE. Police caused preparation of the 

inquest report by an Executive Magistrate of Kamrup Metro, Guwahati at 

GMCH. The inquest was held in her presence. Ext. 2 is the inquest report 

and Ext. 2(1) is her signature. In cross-examination, she admitted that she 

has not stated to the I.O. that Sunil Sundi informed her husband about the 

incident at her mother‟s house. Sunil Sundi did not inform her husband that 

the accused assaulted her sister Santoshi and after that pouring kerosene 

oil set her on fire. And further that the accused did not resist any outsider 
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from entering into her dwelling house. She also not stated to the I.O. that 

at the relevant time the accused tried to convince her sister Santoshi to 

elope with hin, but as she refused to elope with him, he assaulted her and 

then after pouring kerosene oil set her on fire. So, the alleged dying 

declaration as stated in the examination-in-chief that while she enquired 

the deceased how she was caught fire, to which she replied that the 

accused after assaulting her, poured kerosene oil on her and set fire her as 

she refused to elope with him are contradictory as she has not made such 

statement before the I.O. u/s 161 Cr.P.C. As such the said statement 

cannot be relied on.     

        PW- 4, Sri William Ekka, has stated that on hearing the hue and cry 

of the mother of Santoshi, Drupadi Mollick and the deceased Santoshi, he 

rushed to the house of Santoshi and on entering into the house compound 

of the deceased Santoshi, he saw Santoshi burning. He saw somebody 

spraying water to douse the fire on Santoshi. At that time accused was 

behind Santoshi and he attempted to flee away. He apprehended the 

accused. The mother of Santoshi told them that the accused set Santoshi 

on fire. Thereafter, he carried Santoshi on his bicycle to Adabarie TE 

hospital. In the mean time, father and sister of Santoshi arrived and 

assaulted the accused but the accused fled away. He further stated that he 

learnt that the marriage of Santoshi was arranged with the accused. For 

some unknown reasons, differences developed between both the parties 

and that let to frequent visit of both the families to each other‟s house. On 

the day of occurrence, the accused came to the house of victim. The house 

of the accused is situated about half km away from the house of victim. In 

fact PW 4 is also not an eye witness to the occurrence. His statement does 

not reveals that it is the accused who assaulted the victim thereafter 

setting fire by pouring kerosene oil. Similarly, PW 5 Sri Prahlad Tanti is also 

not an eye witness to the occurrence. He is a hearsay witness.  

32. As already stated that there are other six numbers of Court 

witnesses. Let us see the evidence adduced by said court witnesses.  

 CW 1 is Dr. Nivedita Deka stated that on 19-06-2011 she was 

working as Medical Specialist at Adabari Tea Estate‟s hospital and on that 
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day, at about 11.45 p.m., one burnt patient namely, Santoshi, 25 years, 

female, brought in the hospital with 40% burnt injury and on being asked 

she reported that she is forced to pour kerosene over her body and commit 

suicide by dousing herself by one boy named Ajay Raj, S/O Basudev Tanti 

of No.1 line of Adabari Tea Estate in presence of witnesses namely, Emil, 

husband of Sitala, Uma, Billiam, Basmati and Durpadi, all are permanent 

workers and attending sister Smt. Bharati K. Hazarika. 

33. Now, the question comes how far the dying declaration alleged to 

be made by deceased before the CW 1 Dr. Nivedita Deka is reliable. It has 

already stated that in cross-examination of CW 1, the doctor admitted that 

she has deposed before the court on the basis of Ext. 9 but the Ext. 9 is 

silent that the victim herself stated before her that she is forced to pour 

kerosene over her body and commit suicide by dousing herself by one boy 

named Ajay Raj, S/O Basudev Tanti of No.1 line of Adabari Tea Estate in 

presence of witnesses namely, Emil, husband of Sitala, Uma, Billiam, 

Basmati and Durpadi, all are permanent workers and attending sister Smt. 

Bharati K. Hazarika. Therefore, the aforesaid alleged statement made 

before the court by the said CW 1 for the first time in the court i.e. not on 

the basis of the Ext. 9. Secondly, the statement of CW 1 is silent about the 

mental condition of the deceased at the time of making alleged oral dying 

declaration. Thirdly, according to CW 1, victim made such statement in the 

form of oral dying declaration in presence of permanent workers Emil, 

husband of Sitala, Uma, Billiam, Basmati and Durpadi and attending Sister 

Smt. Bharati K. Hazarika.  

 CW 2 Sri Emil Sundi in his statement nowhere whisper that the 

deceased along with other person‟s presence and CW 1 made such 

statement as an oral dying declaration that it is the accused who forced her 

to pour kerosene over her body and commit suicide by dousing herself by 

one boy named Ajay Raj. Similarly, CW 3 Smt Sitala Sundi also nowhere 

whisper that in presence of CW 1 and herself the deceased made oral 

dying declaration stating that she was forced to pour kerosene oil over her 

body and commit suicide by one boy named Ajay Raj. CW 4 Sri Billiam 

Ekka @ Willian also stated nothing that in his presence deceased made oral 
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dying declaration to the doctor CW 1. Likewise the statement of CW 5 Smt. 

Drupodi Mallik and CW 6 Smt. Basmoti Ekka also nowhere stated that in 

their presence the deceased made oral dying declaration that she was 

forced to pour kerosene oil over her body and commit suicide by one boy 

named Ajay Raj. On the other hand, prosecution has failed to produce the 

witness Smt. Bharati K. Hazarika attending sister of Dr. Nivedita Deka at 

the time of alleged oral dying declaration made by the accused.  

34. It has been held in Charipalli Shankararao vs Public 

Prosecutor, High Court of Andhra Pradesh, Hyderabad reported in 

AIR 1995 SC 777 wherein it is held that – 

“The person making the dying declaration should make an 

elaborate and exhaustive statement so as to cover each and 

every aspect of the incident and narrate the whole history of the 

case. The fact could not be lost sight of that according to the 

medical evidence the deceased – Nageswari had suffered 90 

percent burns and must have been under a severe stress and 

agony. According to the evidence on record she was talking in a 

low voice which indicated that she was able to speak with some 

difficulty and, therefore, it was not possible for her to make a 

very detailed statement covering the minutest details. “  

 Here in the instant case, the alleged dying declaration made by the 

deceased before the Dr. Nivedita Deka cannot be relied firstly, the doctor 

admitted that she deposed before the court on the basis of Ext. 9 but the 

Ext. 9 is silent that the victim herself made such oral dying declaration that 

she was forced to pour kerosene over her body and commit suicide by 

dousing by one boy namely Ajoy Raj. Secondly, none of the alleged 

witnesses namely, Emil, husband of Sitala, Uma, Billiam, Basmati and 

Durpadi supported the aforesaid oral dying declaration made by deceased 

before the Dr. Nivedita Deka in their presence. Lastly, the aforesaid dying 

declaration made in Ext. 9 could not state about the exact health condition 

of the deceased.  

35.  These much is the evidence of Court witnesses and prosecution 

witnesses. From the statement of aforesaid PWs, it appears that there is no 

any materials reveal even not to form a chain of circumstances to implicate 

the accused in commission of the crime. It is a fact that the bleak evidence 
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adduced by some of the Court witnesses that at the time of incident 

accused was found standing near the victim, that evidence even if 

admitted cannot be a ground to suspect the accused in killing of the 

deceased. 

 
36.   It has been held in Para 21 of Vijay Thakur vs. State of 

Himachal Pradesh (2015)1 SCC (Cri.) 454, where the Hon‟ble 

Supreme Court held that –  Likewise, in Mustkeem alias Sirajudeen v. State 

of Rajasthan, (2011) 11 SCC 724, this Court observed as under: 

“In a most celebrated case of this Court, Sharad Birdhichand Sarda v. State 

of Maharashtra, (1984) 4 SCC 116, in para 153, some cardinal principles 

regarding the appreciation of circumstantial evidence have been 

postulated. Whenever the case is based on circumstantial evidence the 

following features are required to be complied with. It would be beneficial 

to repeat the same salient features once again which are as under: (SCC 

p.185) “ 

(i) The circumstances from which the conclusion of guilt is to be drawn 

must or should be and not merely 'may be' fully established; 

(ii) The facts so established should be consistent only with the hypothesis 

of the guilt of the accused, that is to say, they should not be explainable on 

any other hypothesis except that the accused is guilty; 

(iii) The circumstances should be of a conclusive nature and tendency; 

(iv) They should exclude every possible hypothesis except the one to be 

proved; and 

(v) There must be a chain of evidence so complete as not to leave any 

reasonable ground for the conclusion consistent with the innocence of the 

accused and must show that in all human probability the act must have 

been done by the accused.” 

https://indiankanoon.org/doc/1294869/
https://indiankanoon.org/doc/1294869/
https://indiankanoon.org/doc/1294869/
https://indiankanoon.org/doc/1505859/
https://indiankanoon.org/doc/1505859/
https://indiankanoon.org/doc/1505859/


26 
 

[Sessions Case No. 57 of 2014]   
 

25. With regard to Section 27 of the Act, what is important is discovery of 

the material object at the disclosure of the accused but such disclosure 

alone would not automatically lead to the conclusion that the offence was 

also committed by the accused. In fact, thereafter, burden lies on the 

prosecution to establish a close link between discovery of the material 

object and its use in the commission of the offence. What is admissible 

under Section 27 of the Act is the information leading to discovery and not 

any opinion formed on it by the prosecution.” It is settled position of law 

that suspicion, however strong, cannot take the character of proof.”  

37.   As discussed herein above, there is no any chain of circumstances 

even not to speck of any such circumstances to infer the accused person in 

killing of the deceased. That apart, there is no any reason to suspect the 

accused in killing of the deceased.  

38.    The prosecution evidence of this case as discussed herein above is 

not such that it can form of chain of circumstances to infer involvement of   

the accused in the case. As stated above the circumstances appears from 

the evidence does not show any of a conclusive nature or have any 

tendency.  

 
39.   A careful perusal of the whole case record as discussed herein 

before, it appears that the prosecution has categorically failed to adduced 

any direct evidence or any circumstantial evidence to infer the accused in 

the charge leveled against the accused person.  

 
40.   The onus of proving the facts essential to the establishment of the 

charge against an accused lies upon the prosecution, and the evidence 

must be such as to exclude every reasonable doubt about the guilt of the 

accused. An accused cannot be convicted of an offence on the basis of 

conjectures or suspicion. Here in this case as discussed above a reasonable 

doubt arisen in my mind, after taking into consideration, the entire material 

before it regarding the complicity of the accused, so benefit of doubt given 

to the accused persons. 

 



27 
 

[Sessions Case No. 57 of 2014]   
 

41.   In view of the aforesaid discussion, I am bound to hold that the 

prosecution has categorically failed to prove the alleged charge against the 

accused person beyond any reasonable doubt and as such the accused 

person is acquitted on benefit of doubt from the charge leveled against him 

and set him at liberty forthwith.  

 
42. The liabilities of the bailors are hereby discharged.   

 
43. Send back the GR Case record being No. 1180/11 to the learned 

committal court along with a copy of this order. 

 
Given under my Hand and Seal of this Court on this the 19th day of 

April, 2018.  

 

       

                                                              (A.K. Borah) 
                                 Sessions Judge, 
                                Sonitpur, Tezpur. 

 

Dictated and corrected by me.  

 

 
 (A.K. Borah) 
 Sessions Judge, 
 Sonitpur, Tezpur.                                                              
                                   

 

Typed by me.   

   

                     (R. Hazarika),Steno. 
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APPENDIX 
 

Prosecution Witness 
 

1.  Prosecution Witness No.1 :- Sri Marianush Ekka, 
2.  Prosecution Witness No.3 :- Sri Sunil Sundi  
3.  Prosecution Witness No.3 : Smt. Sunita Mollick 
4.  Prosecution Witness No.4 :- Sri William Ekka, 
5.  Prosecution Witness No.5 :- Sri Prahlad Tanti 
6.  Prosecution Witness No.6 :- SI Si-im Sing Timung 
7.  Prosecution Witness No.7 :- Sri Hemanta Pegu,E.M. 
8.  Prosecution Witness No.8 :- Dr. N. Barman,   
9.  Prosecution Witness No.9 :- Sri Premananda Deka, SI 
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